
by Stacey Phillips, Assistant Editor

Seven California auto body repair tech-
nicians have filed a lawsuit against G
& C Autobody, a medium-sized MSO
based in Santa Rosa, CA. The plaintiffs
claim they were misclassified as inde-
pendent contractors by the company

and allege a violation of the CA wage
and hour laws, unfair competition and
unfair business practices.

Joseph Lippard and Vaughn
Medeiros filed the original complaint
in the Superior Court of California
County of Sonoma on March 17. They
both worked at G & C as automotive
technicians at the company’s Santa
Rosa location. Since then, an additional

five former G & C workers have joined
the case, all alleging they were mis-
classified as independent contractors:
Phil Bill, Jeff Edwards, Luis Mata,
Jose Sanchez and Scott Steiner.

According to the complaint, “Un-
lawful and unfair business practices
included the failure to pay earned

wages including overtime wages; the
imposition of paycheck deductions
and paybacks to Defendant from its
workers for routine and ordinary busi-
ness expenses for its automotive tech-
nicians’ shop space, equipment and
other overhead costs.”

“The case is essentially challeng-
ing G&C’s long-standing practice of

by Stacey Phillips, Assistant Editor

Carl and Marsha Mueller, retired
body shop owners in Prescott, AZ, re-
cently formed a foundation to help

those in need locally and internation-
ally. The foundation, called Kayla’s
Hands, was created in memory of
their daughter Kayla, who traveled the
world with a goal to end suffering.

When Autobody News recently
spoke to Carl, the former owner of
Preferred Auto Body in Prescott, AZ,
he and his wife Marsha were prepar-
ing for a trip to Dearborn, MI, to
speak at the American Human Rights
Council’s convention and accept an
award in honor of Kayla.

Kayla, a 26-year-old humanitar-
ian aid worker, moved to the Turkish-

by Jack Weatherly, msbusiness.com

Mississippi Attorney General Jim
Hood has asked U.S. Attorney Gen-
eral Eric Holder to investigate allega-
tions that some insurance companies’
are “steering” auto policyholders to
certain repair shops and coercing those
shops to use inferior replacement
parts. The intent of those practices is
to pad the insurers’ bottom line, Hood
said in the letter dated March 13.
Hood’s letter is part of a broad legal
challenge to such practices and can be
viewed at autobodynews.com. It
comes during an election year in Mis-
sissippi in which the incumbent insur-

ance commissioner has a challenger.
John Arthur Eaves Jr. of Jack-

son is the lead attorney representing 17
states thus far and 500 body shops
across the nation in cases being adju-
dicated in the U.S. District Court for

Middle Florida.
The cases are

being tried as
multi-district liti-
gation because of
their similarities.

A Mississippi
case, Capitol Body
Shop Inc. et al v.
State Farm Mutual

MS Attorney General Jim Hood asks U.S. for Probe
of Steering of Customers By Insurers

Retired Body Shop Owners Form Foundation in Honor
of Daughter Kayla Mueller Who Was Killed Overseas

See G&C Responds, Page 10

See MS Atty General, Page 24

Lawsuit Filed Against G&C Auto Body Cites Unfair
Business Practices, G&C Responds ‘No Merit’ 

See Kayla Mueller, Page 22

G&C says suit is without merit, p. 10

Kayla Mueller and her mother Marsha

by Colin Calvert and Todd Scherwin

The Ninth Circuit U.S. Court of Ap-
peals (with jurisdiction over the states
of Alaska, Arizona, California, Hawaii,
Idaho, Montana, Nevada, Oregon, and
Washington) has ruled in Navarro v.
Encino Motorcars, LLC that Service
Advisors employed by automobile
dealerships do not qualify for the Sec-
tion 13(b)(10)(A) overtime exemption
under the federal Fair Labor Standards
Act (FLSA). It is the first court to have
held this way.

“Service Advisor” Status under the
FLSA
Section 13(b)(10)(A) exempts from
the FLSA’s overtime requirements
“any salesman, partsman, or mechanic
primarily engaged in selling or serv-
icing automobiles, trucks, or farm im-
plements, if he is employed by a

nonmanufacturing establishment pri-
marily engaged in the business of sell-
ing such vehicles or implements to
ultimate purchasers.”

Historically, this exemption has
been extended to Service Advisors.  Be-
ginning in 1973, in the federal appellate
decision in Brennan v. Deel Motors,
Inc., and continuing to as recently as
2013 in the Montana Supreme Court’s
decision in Thompson v. J.C. Billion,
Inc., courts have uniformly held that
Service Advisors are covered by that
exemption.

The Department of Labor’s Revision to
its Administrative Regulations
However, the U.S. Labor Depart-
ment’s (USDOL) track record in this
area has been inconsistent. At some
times in the past, it has said that Serv-
ice Advisors could qualify; at other

Ninth Circuit Holds Service Advisors Non-Exempt
Under FLSA Dealership “Salesman” Exemption;
Section 7(i) Exemption Is Still Available

See Advisors Non-Exempt, Page 33
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Syrian border in 2012 to work with
Syrian refugees. She was abducted in
2013 after leaving a hospital and held
captive by the terrorist group Islamic
State of Iraq and Syria (ISIS) aka Is-

lamic State in the Levant (ISIL). The
Islamic State claimed she was killed
by Jordanian bombers. Her family
confirmed her death on Feb. 10 of this
year, without commenting on the
cause.

Kayla grew up in Prescott. An ac-
tive volunteer, she often helped at
women’s shelters, local needs clinics
and worked with youth. From the time
she attended middle school, she vol-
unteered for local Kiwanis Club
events and homeless shelters. When
she was a senior in high school, she
received the 2007 Gold Presidential
Volunteer Service Award for her work
with groups such as Americorps and
Big Brothers Big Sisters.

In college, she set up the student
chapter of Amnesty International at
Northern Arizona University and or-
ganized a rally to raise awareness
about genocide in Sudan.

“She always had the heart to help
and I always told her she had a gift from
God and that she should use it,” said her
dad Carl. “She was literally tormented
by the suffering of mankind.”

Considered by family and friends
alike as a devoted humanitarian and
activist, Kayla had previously worked
with refugees overseas including Ti-
betans in India, Africans in Israel, and
Palestinians in the Occupied Territo-
ries.

When Kayla returned from the
refugee camps in Turkey in May
2013, she told the Prescott Kiwanis
Club, “As long as I live I will not let
this kind of suffering be normal,
something we just accept.”

Carl said his daughter was a pro-
lific writer and kept daily journals
from the time she was a senior in high

school. “One of her quotes was that
she’s known for quite some time now
what her life’s work is – using her
hands to relieve suffering,” said
Carl.That was what inspired her par-
ents to name the foundation Kayla’s
Hands.

“What Marsha and I intend to
do now is to move forward and do
the things that Kayla couldn’t do on
her own … without support and
money,” said Carl. “We’re going to
try to establish the foundation and
fill the endowment so we can do the
things that she gave her life to try to
get done.”

Their plans include traveling
throughout the U.S. and abroad to
spread the word about Kayla’s Hands.
Last month, Carl attended a Kiwanis
meeting in Farmington, NM, to thank
the organization for its tremendous
support. Carl is a past president of the
Prescott Kiwanis Club. He and Marsha
traveled to Madrid, Spain in mid-April
to speak at a religious conference.

“Everyone seems to be very in-
terested in learning about Kayla so
we’re going to try to introduce them
to Kayla and thank them for the
award,” said Carl. “… and promote
Kayla’s Hands as much as we can so
we can do the work that she was so
desperate to have done.”

Up until recently Carl and Mar-

sha ran Preferred Auto Body in
Prescott. They sold it to Cameron
Snow and his wife Erika in January
2014. Carl said the new owners have
been very supportive of the Mueller
family and are doing a great job with
the business they ran for so many
years.

Carl said his first introduction
to the auto body industry came in
1967 during his junior year of high
school. He participated in a work
program where he attended school
for half the day and worked at a
Ford dealership in Champaign, IL,
for the remainder. He started out
sweeping floors and keeping the
paint room clean and eventually
helped in the shop sanding and
painting. He credits much of his
learning from his peers. In 1981, he
said business was slow due to the
poor economy. Carl and the painter
in the shop, Tom Gordon, decided
to start out on their own and opened
Preferred Auto Body. After renting a
facility for three years, they pur-
chased property in Prescott and re-
located their shop. Tom sold his half
of the business to Carl in 1998,
which he ran with his wife and six
employees until 2014. Now retired,

Carl and his wife can devote more
time to Kayla’s Hands.

“Our foundation is basically
going to help suffering people, not just
in the United States, but all over the
world.”

On the website created by her
friends (www.forkayla.org) Kayla was
quoted as saying, “It’s important to
stop and realize what we have, why
we have it and how privileged we are.
And from that place, start caring and
get a lot done.”

There is an upcoming fundraising
event being held in Tucson, AZ, on
May 2: Celebration of Life and
Fundraiser benefitting Kayla’s Hands.

For more information call 520-
225-9786. There is also a Newsboys
concert being held in Flagstaff, AZ, on
May 24 to raise money for the foun-
dation.

For more information about
Kayla’s Hands, email: carlmarsha
muellerfamily@gmail.com or visit:
www.kaylashands.org.
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The Radiator and Condenser
    Headquarters for Collision Centers

Mon-Fri
7:30 am -
6:00 pm

10425 S. La Cienega Blvd. > Los Angeles, CA 90045

Call our Cooling Specialists:
888.500.6557

Fax: 310.703.5752
www.completesplus.com

» Free Daily Delivery by 30 Company Trucks

» Free California Overnight Shipping

» Four Los Angeles Warehouses

» Limited Lifetime Warranty on All Radiators
  & Condensers

> Cindy Shillito,
“The Radiator Girl”

     NOW
AVAILABLE:

 Cooling Fan
Assemblies!

Continued from Cover

Kayla Mueller

Kayla visited Carl in his body shop. She washed cars, ran errands, and helped out wherever she
was needed.

  

  
 

    
   

  

 
   

    
    

   

    

    
    

   

  

              

  

    
  

      

    
  

    

      

www.autobodynews.com
C   

www.autobodynews.com

 
   

 
   


	w_0515_issue_web 1.pdf
	w_0515_issue_web 22

