
A California labor law class action
lawsuit has been filed against Caliber
Collision by mechanics who allege
they were not paid for all the hours
they worked.

Filed by lead plaintiff Samuel
Castillo, the lawsuit alleges Caliber
Bodyworks of Texas Inc., which oper-
ates the chain Caliber Collision, pays
its mechanics on a piece-rate system
for each task they perform, and that
the workers are assigned piece-rate
hours per tasks, regardless of the time
it actually takes them to perform.
Castillo claims he recorded the hours
he worked, but Caliber only paid him
under the piece-rate system.

“As a result, defendants did not
pay plaintiff for all hours worked at
the minimum wage, as defendants
failed to pay plaintiff for nonproduc-

tive hours, i.e., hours that he was not
performing piece-rate work,” the
complaint states.

Further, the lawsuit contends that
Castillo worked for Caliber from 2007
through to the end of January 2014,
classed as a nonexempt technician
under the piece-rate system. Accord-
ing to the suit, under Caliber’s pay
system, if a task were assigned a value
of 0.8 hours, the mechanic would be
paid for 0.8 hours of work, regardless
of whether the task took 10 or 90 min-
utes to perform.

According to the suit, the method
Caliber uses of meeting their minimum
wage obligations, dividing daily piece-
rate earnings by daily hours worked,
violates California labor law. The suit
also alleges Caliber paid Castillo

by: Victoria Antonelli, Online Editor

The cascading number of vehicle re-
calls caused by defective Takata
airbags has been making front page

news from 2008 to the present day.
During that time, automakers have re-
called about 17 million vehicles with
airbags that can rupture when de-
ployed, producing fragments that can
kill or seriously injure motorists.

In the latest action, Honda has
launched a multi-million dollar print,
digital and radio advertising campaign
on March 16 to urge Honda and Acura
owners to check for open recalls and
complete airbag inflator repairs.

“The goals of this campaign are to
save lives and prevent injuries,” said
John Mendel, Executive Vice Presi-

by Samantha Weigel,
San Mateo Daily Journal

The owners of a long-standing family
auto body shop are alleging the city of
San Mateo has violated their civil
rights after they were ordered to fix
code violations while city officials
looked the other way for nearby busi-
nesses.

Sean and Jill Hudson, owners of
Hudson Automotive at 186 South
Blvd, claim the city violated their first
and 14th amendment rights after they
spoke out against the city’s attempts
to crack down on South Claremont
Street automotive repair shops in late
2012 and have since been ordered to
take down infrastructure vital to their

business.
City officials disagree, claiming

they are simply responded to specific
complaints about Hudson and conse-
quentially filed a suit in San Mateo
County Superior Court last September
seeking the company remove two out-
door automotive lifts—which the
Hudsons claim have been there since
the 1970s—and create six parking
spaces for customers.

San Mateo officials have a his-
tory with automotive repair shop own-
ers in the South Claremont Street and
Railroad Avenue area after they at-
tempted to crack down on numerous
code violations but were met with
upset owners who questioned why

City of San Mateo at Odds with Local Body Shop

Takata Responds to Pressure from NHTSA, Honda’s
Consumer Education Campaign, Recyclers Respond

See Caliber Auto Mechanics, Page 16

See City, Shop at Odds, Page 8

See Takata Takes Steps, Page 12

Caliber Auto Mechanics File CA Wage & Hour
Class Action Suit
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by Ed Attanasio

With the California Autobody Associ-
ation’s (CAA) upcoming annual Leg-
islative Day happening on April 14 in
Sacramento, CA, body shop owners
will once again converge at the State
Capitol to meet with their legislators
and discuss issues that affect the col-
lision industry.

As an attorney/lobbyist practic-
ing for over two decades at the Cali-
fornia State Capitol, Jack Molodanof
is frequently asked: “Can one person
really make a difference?” And his re-
sponse is always an emphatic “Yes!”

“Not only can one person make a
difference, but one person can also
make others change their perception of
an issue,” Molodanof explained. “You
have the power in that you have first-
hand experience as it relates to issues
that are most important to you. Let the
lawmakers know how you feel about
these issues. You must be heard to
make a change.”

To open every CAA Legislative

Day, Molodanof briefs the members
in attendance about the best ways to
get results from their local legislators
and here are some of these:

Do Your Homework First
First off, do you know the names of
your local legislators? If not, it’s very
easy to find out by going to www.le-
galifno.ca.gov. Learn about their back-
grounds and maybe more importantly,
learn how to pronounce their names. If
you live in Santa Cruz and your assem-
blyman’s name is Mark Stone that’s
no problem, but what about if you’re
from San Luis Obispo and your assem-
blyman’s name is Katcho Achadjian?
If and when you’re able to meet your
legislator, mispronouncing their name
is definitely not a great way to start any
conversation.

In addition, try to learn some other
interesting things about your local leg-
islators—including their political affil-
iations and the names of their key
assistants, for example. It’s also very

See How to Get Things Done, Page 26

CAA Lobbyist: How Things Get Done at the Capitol
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“I literally said if we go forward
with this, someone will be killed,” Lil-
lie told Reuters. “I couldn’t in good
faith pump this stuff out believing that
it was unsafe to put in front of a pas-
senger in a car.”

Ammonium nitrate was the princi-
pal propellant chemical used in hundreds
of millions of Takata inflators made
since 2000, including those installed in
more than 24 million cars recalled in the
United States, Japan, China and other
global markets.

Britton described an incident in
the late 1990s where a test batch of ex-
perimental propellant that had not
been validated by Britton’s technical
group was used without his knowledge
in production. This occurred because
the company was running out of ap-
proved material.

Even though it had not been
proven that the propellant would re-
main stable over the expected vehicle
lifespan, it was still used in inflators
that wound up in customers’ cars, Brit-
ton said. He added that he was not able
to get the inflators recalled from the
customer.

Britton, in an email on January 29,
2015, said investigators from NHTSA
and the Department of Justice have not
contacted him. Lillie said on the same
day that he has not been contacted by

federal officials, either.
Takata did not address specific

allegations made by Lillie, Britton or
other former employees.

On February 10, 2015, the Auto-
motive Recyclers Association (ARA)
announced the filing of a class action
lawsuit against Takata Corp, relating
to the massive recall of vehicles con-
taining defective airbags manufac-
tured by the Japanese company.

The ARA brought the class ac-
tion on behalf of those who operate
professional automotive recycling
facilities in the United States who
have purchased for resale any of the
vehicles containing un-deployed and
allegedly defective airbags manufac-
tured by Takata.

The complaint alleges that Takata
and the Auto Manufacturers misled
Automotive Recyclers about the safety
and reliability of the allegedly defec-
tive airbags.

According to the complaint, Takata
was aware of the airbag defect as far
back as 2004 when it conducted ‘secret
tests’ on several airbags.

It also states that following the
disclosure of the airbag defect, the
Automotive Recyclers are not able to
sell or trade these airbags because
they are valueless.

The ARA alleges that it and the

Automotive Recyclers had an expecta-
tion that Takata and the Auto Manu-
facturers would disclose known defects
in a timely manner to abide federal,
state and common law.

The failure to properly disclose
the defect caused the Automotive Re-
cyclers to purchase vehicles containing
the Takata airbags for amounts greater
than their worth.

“Right now, 49 states allow for the
sale of recycled, non-deployed OEM
airbags,” ARA CEO Michael E. Wil-
son told Autobody News. “New York is
currently the only state in the country
where professional automotive recy-
clers are unable to sell recycled, non-de-
ployed OEM airbags.”

Wilson added, “The Automotive
Recyclers Association supports only
the reutilization of the recycled non-
deployed OEM airbag module. ARA
has a protocol for the use of original
equipment non-deployed airbags,
ARAPro, which provides guidelines
for the practice of removing an OEM
non-deployed airbag, including rigor-
ous inspection, documentation, stor-
age, audit procedures.”

As of March 2015, evidence shows
that at least six motorists have been
killed by defective Takata airbags.
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nondiscretionary bonuses and other
forms of compensation that aren’t ex-
cludable from the regular rate of pay.

“Despite defendants’ payment of
incentive pay to plaintiff, defendants
failed to include all forms of incentive
pay when calculating plaintiff’s regu-
lar rate of pay, thereby further causing
plaintiff to be underpaid all of his re-
quired overtime wages,” the complaint
states.

Castillo alleges that he regularly
worked in excess of eight hours per
work day and over 40 hours each week,
without receiving overtime compensa-
tion. Further, because the company
only pays its workers in the piece-rate
system, it also fails to maintain any
compensation system for compensating
rest periods.

“As a result of defendants’ fail-
ure to pay all overtime and minimum
wages, defendants maintained inaccu-
rate payroll records and issued inac-
curate wage statements to plaintiff,”

the suit states.
Finally, the lawsuit contends that

Caliber requires its mechanics to buy
their own tools that are necessary to
perform their job duties, without reim-
bursing the workers for the cost of the
tools.

California Labor Code section
2802 requires employers to indemnify
employees against all “necessary” ex-
penses, including the costs of tools
needed to perform job duties. If the
employer is already supplying the
“necessary” equipment, there is no
duty to reimburse for buying superior
or superfluous equipment.

The employment class action is
seeking certification on behalf of
classes of workers denied minimum
wage, overtime hours, expense reim-
bursements and more.

The plaintiff is represented by Paul
K. Haines and Fletcher W. Schmidt of
Boren Osher & Luftman LLP.

The suit is Castillo et al. v. Cal-
iber Bodyworks of Texas Inc. et al.,
case number BC572767, in the Supe-
rior Court of the State of California,
County of Los Angeles.
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by Ryan Severance, The Pueblo Chieftain

The Pueblo Police Department in
CO and local auto repair shops are
teaming in an effort to help solve hit-
and-run crimes.

The initiative—dubbed the
Pueblo Auto Body Alert Program—
resembles a program started by the
Denver Police Department last year.

It creates a partnership with au-
tomotive repair professionals to as-
sist with identifying hit-and-run
damaged vehicles, according to a re-
lease the police department sent out.

Through the program, auto re-
pair shops will receive email and/or
fax transmissions from the police de-
partment traffic section/hit-and-run
unit when they are investigating hit-
and-run accidents. Police will pro-
vide as much detailed information
possible about the vehicle they are
attempting to locate.

Repair professionals can call the
police department’s non-emergency
number at 719-553-2502 or call the hit-
and-run unit directly at 719-553-2521
or 719-553-2536. They can also email
puebloautobodyalert@pueblo.us.

Thank you to The Pueblo Chief-
tain for permission to use this article.

CO Police Devise Plan to Halt
Hit-and-Runs with Body Shops


	w_0415_issue_web 1
	w_0415_issue_web 16

