
The New Jersey Division of Con-
sumer Affairs and AutoSource Group,
LLC, a used car dealership located in
Vineland, have settled a lawsuit filed
by the Division in February 2015,
with the dealership agreeing to pay
$25,000 and to revise its business

practices.
The State’s seven-count com-

plaint, filed in State Superior Court in
Cumberland County, alleged that Au-
toSource Group violated the Con-
sumer Fraud Act, the Automotive

NJ Used Car Dealership Agrees to Revise Business
Practices, Pay $25K Fine

See Used Car Dealership, Page 22

Additional NACE/CARS 2015 Coverage in this Issue...
NACE 2015 Entertains, Informs and Wows (photo montage) p. 62 ●
MSO Symposium During NACE Include Claims Management Models,
Future of DRPs and Financing Options p. 58 ● Jon Kosmoski from
Valspar’s House of Kolor & TV Reality Star KC Mathieu Demo Kandy
Painting p. 60 ● Behind-the-scenes Look at MI Factory Where Ford
F-150 Is Manufactured p. 15 ● Chip Foose Demonstrates 3M’s New
Accuspray Gun p. 44  ● More Coming in September

NACE Moves From Detroit to Anaheim, August 2016
First Major Collision Trade Show in California in Well Over a Decade
by Autobody News Staff

During the NACE-CARS expo in De-
troit July 21–25, ASA executives con-
firmed that the next NACE expo will
occur next August in Anaheim, CA. The
announcement was greeted with relief
by many in attendance. Despite a well-
organized expo, very well-attended
MSO Symposium (700 attendees), a
major connected car technology and
telematics forum, and demonstration-
rich expo floor complete with active
spray booths and occasionally running
vehicles, the show failed to attract many
more than the approximately 6,200
show attendees of last year’s NACE-
CARS. This despite the show adding

20% more floor space and exhibitors.
The 2015 show required 54,500

Donny Seyfer (l), CARS Chair, and Dan Risley,
ASA President, beside hockey goalie helmet
painted by air-brush artist Ray Bishop. The
helmet was auctioned to help to raise money
for breast cancer fundraising and will be
displayed at ASA headquarters

See NACE Moves West, Page 12

The CT state Supreme Court sided
with The Hartford in a decision an-
nounced July 13 on a 2003 case in
which auto body repair shops in
Connecticut challenged the insurer’s
practice of steering work to favored
shops—overturning $35 million in
previously-awarded damages, re-
ported the Hartford Courant.

The Hartford’s 2009 appeal of
Artie’s Auto Body, Inc. et al v. The Hart-
ford Fire Insurance Company success-
fully overturned the class-action suit
initiated by a group of over 1,500 Con-
necticut collision shops.

In the 18-page decision, the
Supreme Court reversed the lower
court’s ruling that Hartford Fire In-
surance Co., part of The Hartford Fi-
nancial Services Group, violated

state unfair trade practices law by
steering customers who had been in a
crash to certain preferred auto body
shops, however the Court ultimately
supported the insurer’s claim that the
failure of its appraisers to remain
“fair and impartial” violated a por-
tion of the Connecticut Unfair Trade
Practices Act (CUTPA) saying “[the
body shops] are deemed to be capa-
ble of representing their own inter-
ests, and certainly are under no
obligation to accept insurance related
work that is not sufficiently remu-
nerative.”

Following a trial in 2009, the Su-
perior Court jury found in favor of the
plaintiffs and awarded $14,765,556 in
compensatory damages. Later, the trial

See CT Supreme Court, Page 14

CT Supreme Court Overturns 2009 $35M Judgment
Against The Hartford, Cites Unfair Trade Practices

ABAC Responds to Supreme Court Decision
“The Auto Body Association of Con-
necticut is deeply disappointed with
the recent Supreme Court decision in
Artie’s Auto Body et al v. The Hartford.
The decision marks a step
backward for consumer
safety, quality of repairs,
and for the rights of inde-
pendently operated auto
repair shops. The decision
may also have the unintended conse-
quence of affording greater insurer in-
terference in the repair process, which
has historically resulted in demands for
faster and cheaper repairs, often at the
expense of quality and safety.

Insurance companies such as
The Hartford, have for years, secretly
sought to control independently li-
censed appraisers to reduce their own
claim costs. The jury and trial court
both found that this kind of miscon-
duct is wrong and constituted an un-
fair trade practice. Indeed, the trial
judge ordered The Hartford to pay
$20 million in punitive damages,
which at the time reflected the high-
est punitive damage award in the his-
tory of this state. We believe that by
reversing this verdict, the Supreme
Court substituted its judgment for
that of the community’s.

The Court’s decision in this case,
while disappointing, does not give in-
surers the right to set labor rates or dic-
tate repair decisions. The decision

stands for a relatively lim-
ited proposition: That The
Hartford’s conduct in uti-
lizing its appraisers to ne-
gotiate labor rates does
not violate the unfair trade

practices law. It remains unlawful for
insurers to artificially suppress market
rates or to impose undue conditions on
repairers or consumers. The fight over
consumer safety and fair market rates
remains very much alive. The Auto
Body Association of Connecticut has
been in this fight for over 50 years. We
have made great advances in com-
pelling greater transparency and ac-
countability. Our resolve to serve as a
watchdog and advocate for the indus-
try and for consumer rights, safety and
fair market conditions remains as
strong as ever.

Finally, the Association wishes to
extend its deepest gratitude to our legal
team for their years of exceptional
work, diligence and counsel. This was
a long and well fought battle. On be-
half of the ABAC and the entire repair
industry, we humbly say thank you.”
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court awarded plaintiffs $20,000,000 in
punitive damages and rendered judg-
ment for plaintiffs in the total amount
of $34,765,556. The Supreme Court’s
July 13 decision overturns the lower
court ruling as well as the monetary
damages.

An attorney for The Auto Body of
Association of Connecticut, which
comprises more than 1,100 auto body
shops, said his clients were both sur-
prised and disappointed by the
Supreme Court’s decision (see com-
ments in adjacent cover story.)

“We fought hard for more than
1,000 small businesses,” David Sloss-
berg, an attorney for the association,
said. “We had a strong belief in this
case on behalf of these small busi-
nesses. A jury agreed with us and trial
judge, then we receive this decision.”

Slossberg declined to comment on
the possibility of any additional action.

At the heart of the civil lawsuit
was the association’s contention that
The Hartford’s damage appraisals in-
cluded artificially low labor rates be-
cause the insurer eliminated the use of

independent appraisers. Instead, the in-
surer relied exclusively on its in-house
appraisers so the company could con-
trol all aspects, including the cost of
labor and which auto body shops were
favored.

According to court documents, the
appraisers, when negotiating with auto
body repair shops on behalf of the
Hartford Fire, used the hourly labor
rate that the insurer paid to shops that
were part of the insurer’s direct repair
program (DRP). Under this program,
auto body repair shops contractually
agreed to perform repairs at an hourly
labor rate set by the Hartford Fire in re-
turn for “a steady stream of customer
referrals.”

In 2000, the DRP labor rate was
about $41 per hour. In 2009, during the
time of the trial, the rate rose to around
$46 per hour. The DRP rate was signif-
icantly lower than the $65-to-$78
hourly labor rates that were posted in
the plaintiff auto body shops during the
time of trial. However, the DRP hourly
labor rates were equal to the rates that
other insurance companies in Con-
necticut paid for auto body repair serv-
ices, the court papers showed.

In its ruling, the Supreme Court
wrote: “…it would be patently unrea-

sonable, and result in an inherently
contradictory regulatory scheme, for us
to conclude both the defendant is law-
fully permitted to determine the hourly
rate that it is willing to pay for auto
body repairs and that the defendant’s
appraisers are ethically required to dis-
regard the determination when negoti-
ating on the defendant’s behalf.”

The auto body association alleged
that The Hartford provided incentives
to its appraisers to establish artificially
low hourly rates for auto body work.
The association was a plaintiff along
with three shops, Artie’s Auto Body,
A&R Body Specialty and Skrip’s Auto
Body.

However, the Supreme Court
stated in its July 13 ruling that regard-
ing the auto body repair services pur-
chased in Connecticut, almost all of
those services are purchased by insur-
ance companies. And since most of
plaintiff auto body shops’ businesses
are insurance-related, it is “exceedingly
rare” for these shops to be paid their
posted hourly labor rates.

The Supreme Court said the trial
court incorrectly concluded that the
Hartford Fire violated the state’s unfair
trade practices law (CUPTA.) 

The Supreme Court said: “Indeed,

we are unable to discern why apprais-
ers, when negotiating for the cost of
auto repairs on behalf of their employ-
ers, would ever owe a duty of impar-
tiality to the auto body repair shops
with whom they are negotiating. Under
our regulatory provisions, those busi-
nesses are deemed to be capable of rep-
resenting their own interests, and
certainly are under no obligation to ac-
cept insurance related work that is not
sufficiently remunerative. We therefore
agree with the defendant that the trial
court incorrectly concluded that the
trial court incorrectly concluded that §
38a-790-8 supports the plaintiffs’
CUTPA claim alleging unfair labor rate
practices… In light of that conclusion,
the plaintiffs’ CUTPA claim cannot
stand, and the defendant is therefore
entitled to judgment as a matter of law.
The judgment is reversed and the case
is remanded with direction to render
judgment for the defendant.”

Over a dozen years of litigation,
The Hartford defended its practices
dealing with auto body repairs.

“We’re delighted the Connecticut
Supreme Court has unanimously ruled
in The Hartford’s favor,” Michelle
Loxton, a spokeswoman for the Hart-
ford, said.

Continued from Cover

CT Supreme Court
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