
by Ed Attanasio

The California Department of Insur-
ance (CDI) recently took action against
Allstate Insurance, Sterling Casualty
and Alliance United Insurance based
on allegations listed in three separate
statements of charges and accusations
concerning illegal labor rate practices
that were allegedly unfair and/or de-
ceptive and based on complaints from
body shops throughout the state.

These actions are based on inves-
tigations that revealed violations in-
cluding “Engaging in unfair methods
of competition or unfair acts or prac-
tices, and other unlawful acts, includ-
ing arbitrarily capping and denying
labor rates without support; failing to
send a written denial of a claim; mak-
ing an offer that is unreasonably low
to settle a claim; failing to prepare es-
timates for an amount that will allow

for repairs to be made in accordance
with accepted trade standards for good
and workmanlike repairs and failing to
pay the difference,” based on the state-
ments filed by CDI Attorneys Ramon
Cintron and Kevin Bush.

In the action taken against Ster-
ling Casualty Insurance, at least one
complaint was received against the
company from an unnamed shop in
Oxnard, CA. The action against All-
state was based on at least five com-
plaints from body shops, including
Collision Concierge in Upland, CA,
Autotrends in Oakland, CA, an un-
named shop in Santa Clara, CA and
two separate complaints from A&B
Collision in Clearlake, CA.

The action taken against Alliance
United is based on two complaints from
one or more unnamed body shops in
Oxnard, CA.

See CDI Takes Action, Page 18

CDI Takes Action Against Insurers for Various Acts:
Capping Labor Rates, Lowballing, Trade Practices

by Autobody News Staff

It is a common refrain in legal opin-
ions on antitrust law that the laws were
designed for “the protection of com-
petition, not competitors.” This dis-
tinction was recently upheld in the
case of Felder’s Collision Parts,
Inc—a  Louisiana  dealer  of  after-
market auto body parts that are  com-
patible with  GM vehicles—in its suit
against All Star Automotive Group and
it’s Advertising Subsidiary—a dealer
of GM-manufactured  parts.

Felder’s filed an antitrust suit
against All Star and GM alleging that

GM’s “Bump the Competition” pro-
gram was an unlawful predatory pricing
scheme. The program lowers the  con-
sumer price for GM-manufactured parts
below the prices of  equivalent after-
market auto parts manufactured by oth-
ers. It  does so by providing rebates to
dealers like All Star that sell GM-man-
ufactured parts at the reduced prices.
The rebates ensure that the dealers still
make a  profit on these sales despite the
lower price charged to shops and con-
sumers, however the case hinged on the
amount of the rebate and whether it was
sufficient to reduce the cost of GM’s

Supreme Court Declines to Hear Antitrust Claims of
Predatory Pricing in GM Parts Conquest Program

See Antitrust Claims, Page 24

by Victoria Antonelli and Cass Heckel

On October 4, South Carolina experi-
enced a “thousand-year flood” as Hur-
ricane Joaquin ripped by the capital

city of Columbia, dumping 20–30
inches of rain in a 24-hour period.

Autobody News reached out to a

handful of body shops in the area, all
of which were not directly affected by
the hurricane floodwaters, but experi-
enced the surge in demand for their
services. For the past 10 days, these

shops have been sifting
through the wreckage to find
the salvageable vehicles, and
identify the ones beyond re-
pair.

“Once the vehicle has been
completely submerged under-
water, it is difficult to repair;
but not impossible,” said Do-
minick Santoro, an estimator
at Caliber Collision in Colum-
bia. Although Caliber Colli-
sion remained open amidst

Joaquin, Santoro experienced damages
on the homefront.

See SC Flooding, Page 28

Shops in SC Wade through Water Damage in Effort
to Save Vehicles

A car marked for salvage sinks in floodwaters in Columbia,
SC on Monday, Oct. 5, 2015. Credit: @francesncr/instagram

by Stacey Phillips, Assistant Editor

After the lead case in the Multi-District
Litigation was dismissed by a Florida
judge on September 24, body shops
across the country are watching closely
to see what happens next.

Autobody News spoke to John
Eaves, the lead attorney for the consol-
idated lawsuit, A&E et al v. 21st Cen-
tury, to find out how this will affect the
other cases. “Our best guess is that he
(Judge Gregory Presnell) will try to do
that in the other states as well,” he said.

In what Eaves referred to as a
“delay of games,” he said from an or-
ganizational standpoint Judge Presnell

is probably going to send the remain-
ing cases to the appellate court and let
them sort out what the law actually is.

However, he said it’s possible that
the judge may “cherry pick” and make
a different decision in each of the dif-
ferent states involved.

Eaves said that he was surprised
and disappointed with the news but
Eaves Law Firm plans to file an ap-
peal and shops should not lose hope.

“There is a lot of activity still going
on and our commitment is still solid
when it comes to customers getting a
quality repair,” said Eaves. “This is not
the end of our efforts. We’re interpret-

Body Shops Await News About MDL After Florida
Case Dismissed, Plaintiff Law Firm Comments

See Case Dismissed, Page 26
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Co-owners Alvaro Valencia and
Bill Stone of A&B have been filing
labor rate complaints for more than
two years and are pleased to see that
action has been taken by the CDI.

In two cases, Allstate objected
with A&B’s labor rate of $95 and
stated that they were not willing to pay
more than $75. After the CDI inter-
vened, Allstate increased the labor rate
to $82, still $13 below the shop’s stated
labor rate. Allstate had no documenta-
tion to justify the lower rate simply
saying that it was “over inflated” and
that most shops in the area accept the
lower rate as reasonable and competi-
tive, according to the Statement of
Charges/Accusation filed by the CDI.

Bill Stone at A&B Collision hopes
that these actions will change the in-
dustry for the better. “David Jones is
stepping up and representing us, which
is excellent,” Stone said. “It took quite
a while for these to be filed, because
the CDI needs to investigate and build
a case, which I understand. We have
filed more than 100 complaints with
them, because every time it happens,

we’re going to complain. 96% of all the
insurance companies we work with
play fair and that’s all we want. We’re
in the only business in this country
where someone can walk in and say
we’re not going to pay your rate and
here is what we’re going to pay. The in-
surance companies have all the clout
and the power and we’re just one shop
in a small town. It’s always been a
David vs. Goliath situation, but now
we have someone on our side, finally.
It’s a big deal, that’s for sure.”

Stone says he is tired of wrestling
with insurance companies over what he
feels is a very fair labor rate. “We’re not
trying to make a killing, we just want to
be paid what we deserve,” he said.
“They try to cut costs and question our
rates for being inflated. They have no
survey information to back it up, they
just push it on us and what can we do?
They will claim things like a ‘basecoat
reduction’ and things like that—which I
think must be a phrase that was created
by the insurance industry.”

Another complainant in the ac-
tion vs. Allstate is Douglas Marshall
of Autotrends in Oakland, CA. He has
filed approximately 50 complaints in
the last three years and is also happy
to see these charges.

“This is a one step in the right di-
rection and something that has been
needed for many years,” Marshall said.
“We’ve been filing complaints every
week, and now we’re seeing the re-
sults. By keeping good records and
documenting everything, we’re able to
make our case in every situation. Com-
missioner Jones is doing all of the
things he promised he would and that’s
why he’s the best we’ve ever had in
that office.”

Tony Cignarale, CDI Deputy
Commissioner of Consumer Services
and Market Conduct weighed in about
the three enforcement actions. “CDI is
not able to comment on any ongoing
investigations or complaints. How-
ever, in general, the department inves-
tigates and attempts to resolve each
complaint it receives.  Each case has a
different set of facts and involves dif-
ferent insurance companies and dif-
ferent types of disputes. Therefore,
each case may have different results.
CDI has been able to resolve many of
the complaints filed with additional
payments to consumers and to repair
shops. In 2014 the Department re-
ceived more than 175,000 calls from
consumers and helped recover over
$54 million in claims and premiums.

“In some cases, where insurer
practices caused the dispute, we were
successful in getting insurers to make
changes to the systems, processes, or
labor rate surveys so that future claims
are handled reasonably and in a fair and
equitable manner, Cignarale explained.
“In those cases where CDI alleges that
insurer practices are in violation of law,
each case must be investigated and ev-
idence must be obtained that would
support taking enforcement action. The
three cases noted were examples of the
result of these types of investigations.”

Penalties in each action are the
same—an Order to Cease and Desist
from engaging in unfair acts in viola-
tion of CIC Section 790.03, including
civil penalties not to exceed $5,000 for
each act or if the act or practice is will-
ful, not to exceed $10,000. For acts in
violation of CIC Section 704(b), suspen-
sion of each insurer’s certificate of au-
thority for up to one year, or a $55,000
fine in lieu of suspension.

Each insurance company in ques-
tion can either accept the monetary
penalties associated with each alleged
action or a have their case heard at a
hearing held at a date to be determined
in the CID’s Office of Administrative
Hearing in Los Angeles.
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