
Collision repair association leaders
from around the country met in Se-
caucus, NJ, in mid-March to share
ideas and discuss state legislative or
regulatory successes and efforts. The
“2015 East Coast Resolution Forum,”
an event sponsored by the Society of
Collision Repair Specialists (SCRS)
and the Alliance of Automotive Serv-
ice Providers (AASP) of New Jersey,
was held in conjunction with AASP-
New Jersey’s NORTHEAST™ 2015
trade show.

Ed Kizenberger, executive di-
rector of the New York State Auto
Collision Technicians’ Association
(NYSACTA), moderated the meeting
and told attendees about the legisla-
tion his association is supporting that
would prohibit insurers from requir-
ing repair shops to use specific ven-
dors or processes for the procurement
of parts or other necessary materials.
The bill (SB 1207) is similar to one in-
troduced in New York in 2013, and to
bills introduced this year in Illinois
and Minnesota as well.

Kizenberger also shared a letter
he wrote to New York Attorney Gen-
eral Eric Schneiderman, asking him
to view the February 11 “Anderson
Cooper 360” segment on CNN ex-
amining insurer involvement in the
collision repair industry. He urged
Schneiderman to join other state at-
torneys general in either filing a law-
suit against insurers regarding some
of their practices, or to join Sen.
Richard Blumenthal (D-Conn.) in
urging U.S. Attorney General Eric
Holder to examine consumer steering
and other insurer practices.

Such efforts can pay off, Okla-
homa shop owner Gary Wano said at
the meeting. He said he was among a
handful of repairers who met with rep-
resentatives of his state’s Attorney
General’s office last fall to discuss
several issues, including “steering.”
The timing, he said, was fortuitous.

“The Assistant Attorney General
looked at us and said, ‘Wow, that just
happened to me,’” Wano said. “Her
son had just been involved in an acci-
dent, and GEICO Insurance told her to
go to a shop 20 miles away from her
home, after she already said she had a
particular repair facility she liked to

use in her neighborhood.”
The information from the shops

led Oklahoma Attorney General Scott
Pruitt to issue a warning to con-
sumers about steering, and to a subse-
quent public service announcement on
the topic produced by the state insur-
ance department. The phone number
listed in the public service announce-
ment connects consumers with a task-
force that can take verbal as well as
written complaints from consumers.

“This is the most action we’ve
seen in Oklahoma since the early
1990s,” Wano said.

SCRS’ Aaron Schulenburg said
such efforts help those in other states
as well; the Oklahoma public service
announcement, for example, helped
prompt a nearly identically-worded
one in Montana.

Legislation is a big focus of the
Alliance of Automotive Service
Providers (AASP) of Massachusetts.
House Bill 857 would change two cur-
rently-required consumer disclosures.
Under the bill, the current disclosure
on any estimate that includes non-
OEM parts would have to be in at
least 12-point type rather than at least
10-point type; it would also be ex-
tended to say that use of such parts
may void existing warranties, and
would have to include notice of the
consumer’s right to use the shop of
their choice. The second change
would require any insurer recom-
mending shops to also tell the con-
sumer verbally or in writing that,
“Under Massachusetts law, you have
the right to choose a registered repair
shop of your choice. All registered re-
pair shops must guarantee their re-
pairs.”

Another Massachusetts bill (HB
883), similar to one introduced two
years ago, would require the state’s in-
surance commissioner to establish a
minimum labor rate insurers must pay
to shops based on the average of the
hourly rates paid by insurers in five
surrounding states (where labor rates
are as much as $10 higher). The com-
missioner would have to review the
minimum hourly rate once every three
years.

AASP-Massachusetts is also
backing two other bills that will

make changes to the state’s Auto
Damage Appraiser Licensing Board
(ADALB). One bill would shift over-
sight of the board from the Division
of Insurance to the Division of Pro-
fessional Licensure. Jillian Zywien,
executive director of AASP-MA, said
all other state licensing boards are
under that division, and the associa-
tion believes the ADALB should be
as well.

The second bill (H 816) would
add two additional members to the 5-
member ADALB. The board currently
includes two representatives affiliated
with the body shop industry, two af-
filiated with insurance companies, and
a chairman (appointed by the com-
missioner of insurance) who is not af-
filiated with either industry. Under the
proposed legislation, the state attorney
general would appoint two additional
board members, one representing the
attorney general’s office and one rep-
resenting consumers.

“The ADALB oversees all li-
censed appraisers in Massachusetts
and is a place where repairers and con-
sumers can seek remedy for improper
repair appraisal negotiations,” Molly
Brodeur, president of AASP-MA,
said. “The Board’s current configura-
tion has eroded its mission. There is
also undue influence from the Division
of Insurance, which further compli-
cates the ADALB’s ability to act. Our
legislative and regulatory agenda is fo-
cused on bringing order and function-
ality back to the ADALB.”

Representatives from Connecticut
at the meeting discussed the awaited
decision in The Hartford’s appeal of
the $34 million dollar judgment
against the insurer in a class action
lawsuit brought by the Auto Body As-
sociation of Connecticut (ABAC) and
several shops in the state. The two
sides in the case squared off before the
Connecticut Supreme Court in Janu-
ary, with The Hartford appealing the
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Industry Insight
with John Yoswick

—John Yoswick is a freelance writer based in Portland, Oregon, who has a body
shop in the family and has been writing about the automotive industry since 1988.
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2013 judgment that awarded repairers
millions in compensatory and punitive
damages after a jury agreed The Hart-
ford suppressed labor rates through
unfair trade practices.

“There’s no specific timeframe,
but my sense is probably within the
next three to six months we’ll have a
decision,” said attorney John Parese,
though he is not personally involved
in the case.

With interest, a ruling in the
shops’ favor would probably result in
a net award of close to $40 million.
Tony Ferraiolo, the president of
ABAC, was asked at the meeting if he
feels that’s enough to change the in-
surer’s behavior.

“It’s taken 14 years since we filed
the case to get to the final decision on
this thing,” Ferraiolo said. “Even if
they do have to pay that amount, can
you imagine what they made by not
having to change the way they do
business for the 14 years?” 

Ferraiolo said the association
also is supporting legislation (5655),
introduced on behalf of a jobber in the
state, that calls for clarification of
state sales tax regulations on automo-
tive paint. Ferraiolo said his state is
one of five with a “double-taxation

issue, where we are paying tax to the
jobber on paint-related materials, and
then charging customers a tax on it on
the other end.”

Tony Passwater of the Indiana
Auto Body Association said he has
created a website (www.iHaveBeen-
Steered.com) and a toll-free phone
number (855-No-2-STEERing) to
allow consumers to decribe their in-
teractions with an insurer related to
shop choice. Passwater said con-
sumers who may be hesitant to fill out
a “complaint form” may be more apt
to “share what their experience has
been.”

He said sharing the CNN story as
well as others on social media is help-
ing build consumer awareness.

“I think we’re making some in-
roads with consumers, which is what
we’ve never been able to do very well
in the past because it’s hard to reach
consumers,” Passwater said. “I really
believe that social media is our equal-
izer.”
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CA EV Automotive Company Pre-Qualified for
USPS Next Generation Delivery Vehicle
ZAP, an Electric Vehicle (EV) auto-
motive company in the California
Bay Area, received a pre-qualifica-
tion notice from the United States
Postal Service (USPS) on April 10
for its Next Generation Delivery Ve-
hicle (NGDV).

USPS will be working with
ZAP to develop new energy efficient
postal delivery vehicles.

ZAP had been working with
USPS toward their green initiative
since 2009. ZAP was at that time se-
lected as one of a few vendors to un-
dergo trial to be selected to supply
USPS with electric power train con-
version of their traditional USPS
trucks. After several years of trial,
USPS decided last year that this pro-
gram to adopt clean energy vehicles

should be done with completely new
trucks or vans more suitably de-
signed to be powered by clean en-
ergy.

This latest Request for Infor-
mation pre-qualified ZAP to partic-
ipate in the formal response for
proposal and to begin a trial with the
new product in first quarter 2016.

ZAP Jonway is working with a
couple of large truck
manufacturers and is in
the process of finaliz-
ing its partnerships to
support the repurposing
of the truck’s body to
meet the specifications
for this USPS opportu-
nity. This repurposed
clean energy truck will
have models in both

electric as well as Compressed Nat-
ural Gas (CNG) to expand into the
US clean energy delivery fleet mar-
ket.

After getting the products qual-
ified and type approved in the US
for the USPS, ZAP hopes to target
other delivery companies interested
in the same kind of products for
their fleets.

A prototype for the USPS’s new delivery vehicle, which will
be created with the help of ZAP, electric vehcile automotive
company
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