
by Ed Attanasio

The California Department of Insur-
ance (CDI) recently took action against
Allstate Insurance, Sterling Casualty
and Alliance United Insurance based
on allegations listed in three separate
statements of charges and accusations
concerning illegal labor rate practices
that were allegedly unfair and/or de-
ceptive and based on complaints from
body shops throughout the state.

These actions are based on inves-
tigations that revealed violations in-
cluding “Engaging in unfair methods
of competition or unfair acts or prac-
tices, and other unlawful acts, includ-
ing arbitrarily capping and denying
labor rates without support; failing to
send a written denial of a claim; mak-
ing an offer that is unreasonably low
to settle a claim; failing to prepare es-
timates for an amount that will allow

for repairs to be made in accordance
with accepted trade standards for good
and workmanlike repairs and failing to
pay the difference,” based on the state-
ments filed by CDI Attorneys Ramon
Cintron and Kevin Bush.

In the action taken against Ster-
ling Casualty Insurance, at least one
complaint was received against the
company from an unnamed shop in
Oxnard, CA. The action against All-
state was based on at least five com-
plaints from body shops, including
Collision Concierge in Upland, CA,
Autotrends in Oakland, CA, an un-
named shop in Santa Clara, CA and
two separate complaints from A&B
Collision in Clearlake, CA.

The action taken against Alliance
United is based on two complaints from
one or more unnamed body shops in
Oxnard, CA.

See CDI Takes Action, Page 18

CDI Takes Action Against Insurers for Various Acts:
Capping Labor Rates, Lowballing, Trade Practices

by Autobody News Staff

It is a common refrain in legal opin-
ions on antitrust law that the laws were
designed for “the protection of com-
petition, not competitors.” This dis-
tinction was recently upheld in the
case of Felder’s Collision Parts,
Inc—a  Louisiana  dealer  of  after-
market auto body parts that are  com-
patible with  GM vehicles—in its suit
against All Star Automotive Group and
it’s Advertising Subsidiary—a dealer
of GM-manufactured  parts.

Felder’s filed an antitrust suit
against All Star and GM alleging that

GM’s “Bump the Competition” pro-
gram was an unlawful predatory pricing
scheme. The program lowers the  con-
sumer price for GM-manufactured parts
below the prices of  equivalent after-
market auto parts manufactured by oth-
ers. It  does so by providing rebates to
dealers like All Star that sell GM-man-
ufactured parts at the reduced prices.
The rebates ensure that the dealers still
make a  profit on these sales despite the
lower price charged to shops and con-
sumers, however the case hinged on the
amount of the rebate and whether it was
sufficient to reduce the cost of GM’s

Supreme Court Declines to Hear Antitrust Claims of
Predatory Pricing in GM Parts Conquest Program

See Antitrust Claims, Page 24

by Victoria Antonelli and Cass Heckel

On October 4, South Carolina experi-
enced a “thousand-year flood” as Hur-
ricane Joaquin ripped by the capital

city of Columbia, dumping 20–30
inches of rain in a 24-hour period.

Autobody News reached out to a

handful of body shops in the area, all
of which were not directly affected by
the hurricane floodwaters, but experi-
enced the surge in demand for their
services. For the past 10 days, these

shops have been sifting
through the wreckage to find
the salvageable vehicles, and
identify the ones beyond re-
pair.

“Once the vehicle has been
completely submerged under-
water, it is difficult to repair;
but not impossible,” said Do-
minick Santoro, an estimator
at Caliber Collision in Colum-
bia. Although Caliber Colli-
sion remained open amidst

Joaquin, Santoro experienced damages
on the homefront.

See SC Flooding, Page 28

Shops in SC Wade through Water Damage in Effort
to Save Vehicles

A car marked for salvage sinks in floodwaters in Columbia,
SC on Monday, Oct. 5, 2015. Credit: @francesncr/instagram

by Stacey Phillips, Assistant Editor

After the lead case in the Multi-District
Litigation was dismissed by a Florida
judge on September 24, body shops
across the country are watching closely
to see what happens next.

Autobody News spoke to John
Eaves, the lead attorney for the consol-
idated lawsuit, A&E et al v. 21st Cen-
tury, to find out how this will affect the
other cases. “Our best guess is that he
(Judge Gregory Presnell) will try to do
that in the other states as well,” he said.

In what Eaves referred to as a
“delay of games,” he said from an or-
ganizational standpoint Judge Presnell

is probably going to send the remain-
ing cases to the appellate court and let
them sort out what the law actually is.

However, he said it’s possible that
the judge may “cherry pick” and make
a different decision in each of the dif-
ferent states involved.

Eaves said that he was surprised
and disappointed with the news but
Eaves Law Firm plans to file an ap-
peal and shops should not lose hope.

“There is a lot of activity still going
on and our commitment is still solid
when it comes to customers getting a
quality repair,” said Eaves. “This is not
the end of our efforts. We’re interpret-

Body Shops Await News About MDL After Florida
Case Dismissed, Plaintiff Law Firm Comments

See Case Dismissed, Page 26
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ing this as a delay in the process.”
The Florida lawsuit, including 20

auto repair shops and 39 insurance
companies, was filed February 24,
2014. It was the first action filed in the
Multi-District Lawsuit, which grew to
include two dozen lawsuits and were
consolidated for pretrial purposes.

In the case, the Plaintiffs allege
that the Defendants, “engaged in an
ongoing, concerted and combined in-
tentional course of action and conduct
to improperly and illegally control and
depress automobile damage repair
costs to the detriment of the Plaintiffs
and the substantial profit of the De-
fendants.”

The Plaintiffs also assert that the
Defendants engaged in price fixing, com-
pulsory use of substandard parts and boy-
cotting shops that refuse to comply.

Eaves Law Firm filed a Second
Amended Complaint Feb. 11, 2015,
alleging price fixing in violation of the
Sherman Act, boycott in violation of
the Sherman Act, tortious interference
with business relations, and quantum
meruit.

This is the third time the claims
were dismissed; however, this time
they were dismissed “with prejuidice,”
meaning they cannot be refiled as they
were before.

“Based upon a review of the
pleadings in this and the other 20-odd
cases… the Court finds that giving the
Plaintiffs another opportunity to state
a claim would be an exercise in futil-
ity,” Judge Presnell wrote in the most
recent court document.

Eaves said the silver lining is that
they will get more clarification from
the appellate judge on the other issues
of law.

The first step is to file a motion to
reconsider, which Eaves said will be
done in 10 days. Then the law firm will
have 30 days to file a notice that they
will appeal, which will most likely take
a year.

In the meantime, Eaves Law Firm
has submitted amended complaints for
the first six lawsuits that were filed, in-
cluding Florida, Indiana, Louisiana,
Mississippi, Tennessee and Utah. (Au-
tobody News will share details about
the amended complaints in a follow-
up article)

“We think the judge is mistaken,
especially about tortious interference,

so we are appealing that ruling,” said
Eaves.

Tortious interference occurs when
a person intentionally damages the
plaintiff’s contractual or other business
relationship.

According to court documents,
“Tortious interference may be justified
where the interfering defendant is not
a stranger to the business relationship
with which it is interfering… The de-
fendants in this case were not strangers
to any business relationships between
their insureds and auto repair shops, as
the defendants would be paying for the
repairs to be performed.

In court documents, Judge Pres-
nell wrote that the plaintiffs relied on
the same incidents as demonstrating
that the defendants were engaging in a
boycott. “However, those incidents are
not sufficient to state a claim for tor-
tious interference with a business rela-
tionship,” he said.

Another claim involved quantum
meruit. Quantum meruit refers to a
reasonable sum of money to be paid
for services rendered or work done
when the amount due is not stipulated
in a legally enforceable contract.

Judge Presnell dismissed the claim
for quantum meruit, saying “One per-

son should not benefit from the work
efforts of another under circumstances
where the person doing the work has
the reasonable expectation of being
paid by the person benefitted, and the
person benefitted has a reasonable ex-
pectation of paying for the work.”

He added that, “With foreknowl-
edge of the amounts the Defendants
were willing to pay, the Plaintiffs could
not have had a reasonable expectation
of receiving more.”

Eaves said, “We think that shops
have the right to get paid for work and
have a reasonable expectation to get
paid for work that they do.”

The law firm encourages all shops,
whether or not they are involved in the
lawsuit, to send evidence for the case.
“This industry didn’t get in this shape
overnight and it won’t get out of it
overnight,” said Eaves.
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