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In February, CNN’s investigation into
unsafe repairs performed with after-
market parts at preferred shops, due to
insurer pressure, generated a lot of at-
tention from the general public and
government officials. Senator Richard
Blumenthal (D-CT), a former Con-

necticut Attorney General who has
been a long-time observer of the issues,
took particular notice. Blumenthal has
asked the Department of Justice to in-
vestigate repairs that may have been
performed with imitation parts that
could possibly result in unsafe vehicles
being returned to the road. Seeking to
understand the issue of imitation parts
in greater depth, Senator Blumenthal
turned to the Auto Body Association of
Connecticut (ABAC).

On Saturday, February 28, Senator
Blumenthal visited ABAC President
Tony Ferraiolo’s A & R Body Specialty
for a lesson on imitation parts and to
hold a press conference.

Ferraiolo notes, “Senator Blu-
menthal has been a long-time sup-
porter of ABAC ever since he was
CT’s Attorney General. Like Attor-
neys General in LA and MS, he has al-

ways been consumer-oriented, and he
has been a major proponent of our
‘your car, your choice’ slogan. He pro-
motes this idea in ads he produces and
in radio interviews and he is trying to
alert the public that using imitation
parts is not in the consumers’ best in-
terest.”

Ferraiolo clarifies that their bat-
tle is not against all aftermarket parts,
as some may be viable and safe to use,
but their issues are specifically with
imitation parts made for crash repairs.
He claims, “No imitation parts I’ve
seen in my twenty-five years of busi-
ness matches up to the original manu-
facturer part.”

In order to demonstrate the differ-
ences to Senator Blumenthal, Ferraiolo
set up several imitation parts and OEM
parts to perform a comparison. When
examining two hoods and the neces-
sary replacement parts, Ferraiolo noted
that the welds were smaller on the im-
itation parts and the latch connection
was weaker.

“Our biggest demonstration was
a reinforcement beam for a Ford Mus-
tang,” Ferraiolo says. “We were able
to bend the imitation part with pliers,
but we couldn’t budge the OEM part.
Senator Blumenthal held the part to
find it was noticeably lighter which
creates obvious potential to negatively
impact the safety of the repair.”

When investigating the headlights,
Senator Blumenthal could see an ap-
parent difference in the shape, color
and intensity of the beam. Ferraiolo
also informed the senator about the
lack of effectiveness in the aftermarket
parts recall process. Because no single
entity monitors aftermarket parts re-
calls, the consumer has no idea that a
part on their vehicle may be defective
unless the shop doing the repairs in-
forms them. In comparison, OEM part
recalls are linked to the car’s VIN, al-
lowing vehicle owners to be properly
informed of a possible safety issue.
Ferraiolo believes that the same recall
process needs to be instituted for af-
termarket and imitation parts also.*

Blumenthal said he s working on
policy for safety recalls  now. Ferraiolo
emphasizes, “even though the parts
may look identical, the recall informa-
tion indicates that the part subject to
recall could cause an accident or even
death, so this is a serious concern that

greatly endangers consumers.”
Ferraiolo explains that no test

crash data is gathered to guarantee that
these parts perform the same as OEM
parts. This issue is compounded far-
ther by modern technology, such as
new safety systems. 

Ferraiolo said that “until data sub-
stantiates that imitation parts work the
same, there is no reason to use them un-
less the consumer wants them. I don’t
see these parts as comparable quality.
Shops should not use imitation parts
until testing is completed on them. We
don’t use them in my shop; instead, we
inform the consumer that the insurer is
requesting them and explain why they
are not recommended. If the consumer
does not want to use them, the insurer
will usually concur. Now, some manu-
facturers, such as GM, are offering
price-matching programs so we can use
OEM parts at the reimbursement rate of
some imitation parts.”

Senator Blumenthal is pressing the
Department of Justice to investigate this
issue, and he has also expressed con-
cern with the 1963 Consent Decree. He
has been reiterating his message in arti-
cles and radio interviews to emphasize

the danger of shops using substandard
parts. Ferraiolo is “proud to have Sena-
tor Blumenthal as our senator. He’s tak-
ing a pretty radical stand against the
insurance industry for someone in gov-
ernment.”

Although one local television sta-
tion was present at the press confer-

ence on February 28, the story was
deemed “not newsworthy” and never
ran. Ferraiolo does not know the rea-
son the report didn’t run, but he finds it
“interesting. I can’t understand how
something that affects consumer safety
isn’t newsworthy.”

*[Karen Fierst has pointed out in
commentary posted at autobodynews
com that OEMs have no mechanism to
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identify the channel of distribution of
their parts are sold into the aftermar-
ket. In fact, they are not always sure
which new vehicles were built with the
faulty part. She says the collision re-
pair aftermarket has a mechanism for
addressing recalls. Every certified af-
termarket part, whether certified by
Certified Automotive Parts Associa-
tion (CAPA) or NSF, is clearly desig-
nated so that it can be tracked by the
manufacturer to the distributor. NSF-
certified distributors can track the parts
to the exact collision repair shop. I be-
lieve that some distributors can also
track to the vehicle if the shop has pro-
vided the R.O. or claim number, but I
don’t know how common that ability
is. In any event, the distributor can def-
initely track the part to the shop, if not
to the exact job. Ironically, while shops
often erroneously allege that aftermar-
ket parts cannot be recalled, as is re-
ported to have happened at the forum,
the fact is the breakdown in the certi-
fied aftermarket part recall process is
between the shop and the vehicle
owner.

On February 23rd, 2015, the Honor-
able Judge Susan B. Flood of the
County Court of the Tenth Judicial
Circuit in and for Polk County denied
Progressive Casualty Insurance Com-
pany’s motion to dismiss a lawsuit
filed by Ray Gunder of Gunder’s
Auto Center, acting on behalf of his
customer and strike claim for attor-
ney’s fees. Furthermore, the court de-
nied the insurer’s efforts to invoke the
Appraisal Clause as provided for in
their policy contract.

This is not the first time that Gun-
der, who is part of a large lawsuit in-
volving 45 other repair shops in Central
Florida, has spoken out against State
Farm and other major insurance com-
panies.

In an article published by the Or-
lando Sentinel in August 2014, he
stated, “This is a real safety issue. So
many shops are forced to do shortcuts
with the money that’s being paid, and
insurance companies end up free of li-
ability. We’re just looking for enough
money to fix the cars right, in a safe
and efficient way.”

Gunder added that he has seen
many cars that were repaired improp-
erly at other shops under insurer-im-
posed expense limits.

One of those instances, discussed
in the orlando Sentinel article, oc-
curred after a 2007 Toyota Camry hy-
brid, owned by Joan Dick of Lake
Wales, FL, got into a collision. Dick
said, she had the car repaired first at a
shop that is part of State Farm’s repair
program. She said the car still shook
violently on the road, so she took it to
Gunder. His inspections indicated a
cracked block and bent steering col-
umn, among other problems, Dick said
in an interview. The car eventually had
to be totaled.

The lawsuit filed by Gunder at the
end of February was on behalf of an-
other customer who executed a Durable
Limited Power of Attorney, allowing
Gunder to stand in his shoes for this lit-
igation. The suit was necessitated by
Progressive’s failure to pay for the rea-
sonable and necessary costs to perform
repairs to Gunder’s customer’s dam-
aged vehicle.

“Progressive tried hard to keep
our legal action from going forward by
invoking their bogus “appraisal clause”
and motion for dismissal, stated Gun-
der after learning of the judge’s ruling.

“I sat in that courtroom and
watched our brilliant Attorney, Brent
Geohagan, destroy Progressive’s legal
counsel’s arguments and offer the Judge
reasoning as to why our position was
correct. The Judge agreed and rendered
her decision in favor of our customer.”

Gunder went on to say, “This rul-
ing is huge as it allows us to proceed
with the multiple lawsuits we currently
have in process on behalf of other cus-
tomers who have been shortchanged
by this insurer as well as other insurers
who have underpaid their policyhold-
ers.”

The lawsuits seek full payment of
the underpayments, plus costs, expenses,
attorney fees, prejudgment and post
judgment interest.

22 APRIL 2015 AUTOBODY NEWS   |   www.autobodynews.com

Gunder’s Auto Center Defeats Progressive’s Motion to Dismiss &
Invoke Appraisal Clause

  

  
 

    
   

  

 
   

    
    

   

    

    
    

   

  

              

  

    
  

      

    
  

    

      

  

 
   

 
   

Continued from Page 18

Blumenthal


	w_0415_issue_web 18
	w_0415_issue_web 22

